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Judge: Orthodox Protect Abusers, Not Victims

Judge Gustin Reichbach: Stinging words at sentencing of sex
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10/09/09 Hella Winston Special to the Jewish Week

17 L
. &4 (http: //www. thejewishweek.com/forward?path=node/2797) "=
(http: //www. thejewishweek.com/print/features/judge orthodox_protect_abusers not_victims)

Tweet < 3

At the sentencing last week of a bar mitzvah tutor and social worker convicted of
sexually molesting two boys in Brooklyn, a New York State Supreme Court judge lashed
out at the offender’s Orthodox community for “a communal attitude that seems to
impose greater opprobrium on the victims than the perpetrator.”

With his stinging critique, Judge Gustin Reichbach placed himself at the center of a
fierce debate in the Orthodox community over how best to police the problem of
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society,” according to a court transcript. He went on to add that the Orthodox
community’s religious courts are “inappropriate” and “incapable” of dealing with
criminal matters.

Making his comments before a courtroom packed with supporters of the 31-year-old
Weinberg — among them, according to his defense attorney, school principals, two rabbis
and civic leaders — the judge spoke of receiving more than 90 letters attesting to
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Reichbach referred to one letter in particular, written by a Mrs. Mandel and expressing
sadness “that Weinberg’s love of humankind has turned against him,” as being “the {/features/m
height of chutzpah.” %

Judge Reichbach’s comments come as the Orthodox community struggles to come to grips
with the problem of child sexual abuse. Two days before the judge’s statements, in what
was described as a groundbreaking occurrence, an Orthodox synagogue in Passaic, N.J.,
drew more than 300 people to an event where several victims of sexual abuse, including
a 16-year-old girl who said she had been raped, told their vivid and shocking stories.
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Other events about the pedophilia problem have taken place in the Orthodox world, but
this one was unique for having attracted such a large audience to a synagogue in Passaic,
known for its strong, fervently religious community.

And in the spring the Brooklyn District Attorney’s office, partnering with various
agencies, including Ohel Children’s Home and Family Services, launched a hotline
designed to get victims of sexual abuse to come forward and press their cases in the
courts. Pressure has been mounting in recent years to combat rabbis’ and community
leaders’ tendencies to handle such cases inside the community rather than going to law
enforcement.

Indeed, in his statements at Weinberg’s sentencing, Reichbach praised the victims and
their families for the having the courage to come forward despite communal pressures.
And he made a point of indicating that precisely because of the community’s “’circle the
wagons attitude’ there is going to be a jail sentence in this case because anything less, |
believe, would offend not only the appropriate sense of justice but would also further, in
some way, if not penalize [and] ... indicate to the victims here who have ... suffered
the opprobrium of the community that somehow what happened to them was not
important, was not significant.”

Weinberg was convicted of nine separate crimes — seven counts of sexual abuse in the
second degree and two of endangering the welfare of a child. Reichbach made the point
that had Weinberg expressed any remorse at the sentencing — he remained “mute,”
according to the judge — Weinberg might have been entitled to some consideration with
respect to the duration of his sentence. In fact, throughout the proceedings Reichbach
seemed dismayed by Weinberg’s failure to express contrition.

Kevin O’Donnell, the assistant district attorney prosecuting the case, also argued for jail
time as opposed to therapy, which the defense was seeking, emphasizing that the
absence of jail time would send “just a very bad message ... [not only] to the community
but to the family that is in court and the two young victims in the case.”

Reichbach declined a request for an interview, saying he couldn’t speak because
Weinberg is planning an appeal of the conviction.

Both Reichbach’s and O’Donnell’s words were greeted with strong praise from survivors
of sexual abuse and their advocates in the Orthodox community, many of whom have, in
the past, expressed concerns about the Brooklyn District Attorney’s handling of such
cases. One highly publicized example was the plea bargain the DA struck with alleged
child molester Yehuda Kolko last year, which allowed Kolko to avoid jail time, sex
offender registration and counseling by copping to two counts of endangering the
welfare of a child.

Ben Hirsch, president of Survivors for Justice, an advocacy group for survivors of sexual
abuse in the Orthodox community, told The Jewish Week that “Reichbach’s compassion
and admiration for the courage of these victims have resonated through our community,
as has his rebuke to those within our community who would protect pedophiles.

“Not only will his just sentencing save children from this predator,” Hirsch continued, “it
also sends a message that these crimes will not go unpunished, which will go a long way
towards reducing the prevalence of abuse in our community.”

Hirsch went on to commend Brooklyn District Attorney Charles Hynes and his staff “for
their effective prosecution of this case. We hope this will encourage members of the
Orthodox community to bring all cases of abuse directly to the sex crimes division of
their police departments so that the justice system can do its job.”

According to Marci Hamilton, professor of public law at Yeshiva University’s Cardozo
School of Law and author of “Justice Denied: What America Must Do To Protect Its
Children,” there is a need for “more judges like Judge Reichbach who have the courage
and moral compass to protect child victims from their perpetrators and the communities
that increase the likelihood that abuse will persist.

“His comments were most valuable at a time when two other communities have taken
sides against the victims of childhood sexual abuse — the Hollywood community defending
the rapist Roman Polanski and the Catholic Church hierarchy litigating up to the Supreme
Court its desire to keep the secrets of clergy abuse.
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“The law,” Hamilton continued, “is the only means of stemming the tide of abuse.”

Hirsch’s and Hamilton’s sentiments about the judge’s statements were echoed by Daniel
Sosnowik, a member of the Flatbush Orthodox community and a captain in the New York
Police Department.

“The judge made a kiddush Hashem [sanctification of God’s name] where a chilul
Hashem [desecration of God’s name] was being made again, by over 90 people in the
community, as well as a packed courtroom [with rabbis] and other leaders,” Sosnowik
told The Jewish Week.

“People don’t realize the enormity of the chilul Hashem,” he continued. “[If someone] is
convicted in a court of law, this is a system that we all abide by in this country.
[Weinberg] was convicted and [people are] still out there in support of him rather than
[the] victims.”

Sosnowik acknowledged the possibility that people might be publicly supporting Weinberg
in a misguided attempt to protect the image of the community, but strongly condemned
that practice.

“| think of the Torah’s admonitions on many occasions to dispose of the evil in your
midst. And maybe it’s [repeated so often] because it’s absolutely critical to deal with it,
rather than [say] ‘well, we know there’s evil, and privately | support [the victims] but
publicly | can’t possibly. ... No. Dispose of the evil in your midst. My hope is that words
like the judge’s, especially coming after Yom Kippur, will [make a light] go off in
people’s heads that you need to be on the side of victims and not on the side of people
who are doing the victimizing.”

While the reaction to Judge Reichbach’s statements, along with the event in Passaic,
strike some observers as evidence of a shift in the community’s thinking about and
approach to this issue, many feel that there is still much work to be done, particularly on
the part of the leadership, to effect meaningful and lasting change.

“[The] Passaic event [organized by Passaic Rabbi Ron Eisenman] marked a historic
change in the haredi community,” said Asher Lipner, a Flatbush psychologist who has
dealt widely with the sexual abuse problem in the Orthodox community. “Unfortunately,
Rabbi Eisenman’s courage,” Lipner continued, “is in sharp contradistinction to the more
mainstream Orthodox rabbinic leadership who have never reached out to survivors of
abuse, to give them a forum to publicly tell their stories. All efforts of victims to meet
face to face as a group with the gedolim [rabbinic leadership] have been rejected. For
survivors of abuse this is the ultimate betrayal, more painful in some ways than the
actual sexual abuse they experienced as children.”

Even the DA’s efforts to encourage reporting of abuse are “useless as a source of
change,” Lipner noted, “as long as leading rabbis refuse to do the right thing and
publicly encourage victims who suffer in silence to report their abuse to the authorities.”

A shorter version of this story was posted Friday, Oct. 2 on The Jewish Week Web site,
www. thejewishweek.com (http://www.thejewishweek.com)
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